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R filed a Federal tax lien in Florida (Florida
lien) and mailed to P a Notice of Federal Tax Lien
Filing and Your Right to a Hearing Under |IRC 6320 (lien
notice) regarding P's unpaid taxes for 1980, 1982,

1984, 1985, 1986, 1987, 1988, 1989, and 1997 (the years
in dispute). P did not submt to R a request for an
adm nistrative hearing with regard to the Florida lien
Three nonths later, Rfiled a Federal tax lien in
IIlinois (Illinois lien) and mailed to P a second |ien
notice for the years in dispute. P submtted to Rs

O fice of Appeals a request for an adm nistrative
hearing regarding the Illinois lien. Relying on sec.
301. 6320-1(b) (1) and (2), Proced. & Adm n. Regs., R's
O fice of Appeals determ ned that P s request for an
adm ni strative hearing was not tinely because P failed
to request an adm nistrative hearing in response to the
earlier Florida lien. The Ofice of Appeals conducted
a so-called equivalent hearing and nmailed to petitioner
a decision letter. P filed a petition with the Court
challenging R s decision letter.



Hel d: Sec. 301.6320-1(b)(1) and (2), Proced. &
Adm n. Regs., is a reasonable interpretation of sec.
6320, I.R C., and is valid and controlling in this
case. Held, further, P failed to tinely request an
adm nistrative hearing with regard to the Florida lien
and, therefore, the Ofice of Appeals was not required
to conduct an adm ni strative hearing under sec. 6320,
|. R C. Held, further, The decision letter in dispute
does not constitute a notice of determ nation which
woul d permt P to invoke the Court’s jurisdiction under
secs. 6320 and 6330, I.R C., and this case shall be
di sm ssed for lack of jurisdiction.

Robert E. MKenzie and Kathleen M Lach, for petitioner.

Sean Robert Gannon and Kathleen C. Schl enziqg, for

respondent.

OPI NI ON

HAI NES, Judge: The question presented in this collection
review case is whether the Court has jurisdiction under sections
6320 and 6330 to review the Decision Letter Concerning Equival ent
Hearing (decision |etter) upon which the petition for lien or
levy action is based.! As discussed in detail below, we concl ude
that petitioner failed to tinely request an adm nistrative
heari ng, and, therefore, the decision letter in dispute does not
constitute a notice of determ nation which would permt
petitioner to invoke this Court’s jurisdiction under sections

6320 and 6330. Consequently, we are obliged to dismss this case

1 Section references are to sections of the Internal
Revenue Code, as anended.



for lack of jurisdiction.

Backgr ound

In I nv. Research Associates, Ltd. v. Conmi ssioner, T.C

Meno. 1999-407, a Menorandum OQpinion filed in 28 consol i dated
dockets, the Court held, inter alia, that |Investnent Research
Associates, Inc. (petitioner) was liable for deficiencies,
additions to tax, and an accuracy-rel ated penalty for the years
1980 and 1982 to 1989.2 The Court entered decisions in
petitioner’s deficiency cases in Septenber 2001. Petitioner did
not appeal the Court’s decisions in its deficiency cases and
t hose decisions are now final. Secs. 7481(a)(1l), 7483.° 1In
February 2002, respondent assessed the deficiencies, additions to
tax, and accuracy-rel ated penalty descri bed above, as well as
i nterest.

On Cct ober 28, 2002, respondent nmailed to petitioner a
Notice of Federal Tax Lien Filing and Your R ght to a Hearing
Under I RC 6320 with regard to petitioner’s unpaid taxes for 1980,

1982, 1984, 1985, 1986, 1987, 1988, 1989, and 1997 (hereinafter

2 lnvestnent Research Associates, Inc., filed petitions for
redetermnation with the Court at docket Nos. 43966-85, 45273- 86,
30830-88, 27444-89, 25875-90, 23178-91, 19314-92, and 25976- 93.

8 In accordance with the Suprenme Court’s decision in
Ballard v. Commi ssioner, 544 U. S. 40, _, 125 S. C. 1270, 1285
(2005), the Court’s Menorandum OQpinion in Inv. Research
Associates, Ltd. v. Comm ssioner, T.C Meno. 1999-407, recently
was deened stricken with regard to taxpayers other than
petitioner.
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the years in dispute). On October 30, 2002, respondent filed a
Notice of Federal Tax Lien with the secretary of state for the
State of Florida (the Florida lien) with regard to petitioner’s
unpai d taxes for the years in dispute. Petitioner did not submt
to respondent a request for an admnistrative hearing with regard
to the Florida lien

On February 24, 2003, respondent filed a Notice of Federal
Tax Lien wth the secretary of state for the State of Illinois
(the I'llinois lien) with regard to petitioner’s unpaid taxes for
the years in dispute. On February 24, 2003, respondent nmailed to
petitioner a Notice of Federal Tax Lien Filing and Your Right to
a Hearing Under IRC 6320 with regard to petitioner’s unpaid taxes
for the years in dispute. On March 25, 2003, petitioner
submtted to respondent’s O fice of Appeals (Appeals Ofice) a
request for an adm nistrative hearing under section 6320.

The Appeals Ofice determ ned that petitioner’s request for
an adm ni strative hearing was not tinely and conducted a so-
cal |l ed equi val ent hearing. Sec. 301.6320-1(i), Proced. & Adm n.
Regs. On August 4, 2005, respondent mailed to petitioner a
decision letter for the years in dispute. The decision letter
stated in pertinent part:

Your due process hearing request was not filed within

the tinme prescribed under Section 6320 and/or 6330.

However, you received a hearing equivalent to a due

process hearing except that there is no right to

di spute a decision by the Appeals Ofice in court under
| RC Sections 6320 and/or 6330.
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The decision letter stated that the Appeals Ofice rejected
petitioner’s offer-in-conpromse and that the liens were properly
filed and woul d not be rel eased.

On Septenber 2, 2005, petitioner filed with the Court a
petition for lien or levy action challenging respondent’s
decision letter. Petitioner acknow edged in its petition that
respondent filed the Florida lien in Cctober 2002 and that
respondent issued to petitioner a Notice of Federal Tax Lien
Filing at that time. The petition states that petitioner did not
submt to respondent a request for an adm nistrative hearing
after receiving notice of the Florida |ien because petitioner did
not own significant assets in the State of Florida.

The Court issued an order in this case directing the parties
to show cause why this case should not be dism ssed for |ack of
jurisdiction. Both parties filed responses to the Court’s order.
The Court subsequently directed respondent to file a reply to
petitioner’s response, and respondent conplied with the Court’s
order.

Di scussi on

Section 6321 inposes a lien in favor of the United States on
all property and rights to property of a person liable for tax
when a demand for the paynent of the person’s taxes has been made
and the person fails to pay those taxes. Such a lien arises when

an assessnment is made. Sec. 6322. Section 6323(a) requires the
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Secretary to file a notice of Federal tax lien if the lienis to
be valid agai nst any purchaser, holder of a security interest,

mechanic’s lienor, or judgnent lien creditor. Lindsay v.

Comm ssioner, T.C Menp. 2001-285, affd. 56 Fed. Appx. 800 (9th

Cir. 2003). Section 6323(f)(1), which addresses the place for
filing a notice of Federal tax lien, provides that the

Commi ssioner is required to file separate liens if a taxpayer
owns real property in nore than one State, and the Comm ssi oner
may be required to file separate liens in different counties or
ot her governnental subdivisions within a State, as designated by
the laws of that State.

Sections 6320 (pertaining to liens) and 6330 (pertaining to
| evies) provide protections for taxpayers in tax collection
matters. |In general terms, sections 6320 and 6330 provide for
notice and the right to an adm nistrative hearing and judi ci al
revi ew when the Comm ssioner files a Federal tax |ien or proposes
to collect unpaid taxes by |evy.

A. Noti ce Requirenents

Section 6320(a) (1) provides that “The Secretary shall notify
in witing the person described in section 6321 of the filing of
a notice of lien under section 6323.” Section 6320(a)(2) sets
forth the tinme and net hods under which the Conm ssioner is
required to provide the notice described in section 6320(a)(1).

The flush | anguage of section 6320(a)(2) provides that the notice
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requi red by section 6320(a)(1l) is to be provided not nore than 5
busi ness days after the day of the filing of the notice of lien.
Section 6320(a)(3) describes the information required to be
included in the notice described in section 6320(a)(1). Section
6320(a) (3)(B) provides that the notice shall include “the right
of the person to request a hearing during the 30-day period
begi nning on the day after the 5-day period described in
par agraph (2).”

B. Right to an Adnm nistrative Hearing

Section 6320(b) (1) provides that a person requesting a
heari ng under subsection (a)(3)(B) is entitled to a hearing in
respondent’s Appeals Ofice. Section 6320(b)(2) inposes a
qgqualification on subsection (b)(1) by providing that “A person
shall be entitled to only one hearing under this section with
respect to the taxable period to which the unpaid tax specified
in subsection (a)(3)(A) relates.” Section 6320(c) provides that
an Appeals Ofice hearing generally shall be conducted consi stent
with the procedures set forth in section 6330(c), (d), and (e).

C. Judicial Review and Tax Court Jurisdiction

When the Appeals Ofice issues a notice of determnation to
a taxpayer followng an adm nistrative hearing regarding a lien
or levy action, sections 6320(c) (by way of cross-reference) and
6330(d) (1) provide that the taxpayer will have 30 days foll ow ng

the i ssuance of a notice of determnation to file a petition for
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review with the Tax Court or Federal District Court, as may be

appropriate. See Oumyv. Comm ssioner, 123 T.C. 1, 7-8 (2004),

affd. 412 F. 3d 819 (7th Gr. 2005); Kennedy v. Conm ssioner, 116

T.C. 255, 260 (2001).
The Tax Court is a court of limted jurisdiction, and we may
exercise our jurisdiction only to the extent authorized by

Congress. Naftel v. Comm ssioner, 85 T.C 527, 529 (1985). It

is well settled that the Court’s jurisdiction under sections 6320
and 6330 depends upon the issuance of a valid notice of
determ nation and the filing of a tinely petition for review.

Sec. 6330(d)(1); Prevo v. Comm ssioner, 123 T.C. 326, 328 (2004);

Oumyv. Conm ssioner, supra. Respondent’s issuance of a decision

letter (as opposed to a notice of determ nation) is not
conclusive wth respect to the question of whether the Court has
jurisdiction in this case.

D. The Parties’ Positions

1. Respondent

Rel ying on section 301.6320-1(b)(1) and (2), Proced. &
Adm n. Regs., respondent asserts that, because petitioner failed
to submt to respondent a request for an adm nistrative hearing
in respect of the Florida lien filed in Cctober 2002, the Appeals
O fice was not obliged to provide petitioner with an
adm ni strative hearing under section 6320 in response to

petitioner’s challenge to the Illinois lien filed in February
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2003. Section 301.6320-1(b)(1), Proced. & Adm n. Regs., provides
in pertinent part that “A taxpayer is entitled to one CDP
[col l ection due process] hearing with respect to the first filing
of a NFTL (on or after January 19, 1999) for a given tax period
or periods with respect to the unpaid tax shown on the NFTL if
t he taxpayer tinely requests such a hearing.” Section 301.6320-
1(b)(2), Q%A-Bl1, Proced. & Adm n. Regs., states:

QBl. Is a taxpayer entitled to a CDP hearing with
respect to the filing of a NFTL for a type of tax and
tax periods previously subject to a CDP Notice with
respect to a NFTL filed in a different | ocation on or
after January 19, 19997

A-Bl. No. Although the taxpayer will receive notice
of each filing of a NFTL, under section 6320(b)(2), the
taxpayer is entitled to only one CDP hearing under
section 6320 for the type of tax and tax periods with
respect to the first filing of a NFTL that occurs on or
after January 19, 1999, wth respect to that unpaid
tax. Accordingly, if the taxpayer does not tinely
request a CDP hearing with respect to the first filing
of a NFTL on or after January 19, 1999, for a given tax
period or periods with respect to an unpaid tax, the

t axpayer forgoes the right to a CDP hearing with
Appeal s and judicial review of the Appeal s’

determ nation with respect to the NFTL. Under such

ci rcunst ances, the taxpayer may request an equival ent
heari ng as described in paragraph (i) of this section.

Thus, respondent avers that the Court lacks jurisdiction in this
case on the ground the decision letter in dispute does not
constitute a notice of determnation that would permt petitioner

to invoke the Court’s jurisdiction under sections 6320 and 6330.



2. Petitioner

Petitioner argues that section 301.6320-1(b)(1) and (2),
Proced. & Adm n. Regs., is not a reasonable interpretation of
section 6320 and is invalid. Specifically, petitioner argues
that, although section 6320(b)(2) expressly limts a taxpayer to
one hearing for a particular taxable period, section 6320 does
not contain any | anguage requiring a taxpayer to request an
adm ni strative hearing with respect to the first notice of
Federal tax lien filed by the Conmm ssioner. As petitioner sees
it, if the Commssioner files nultiple liens in different States
or governnental subdivisions at different tines, the taxpayer may
request an admnistrative hearing with regard to any one of those
liens, so long as his or her request is nade within the tine
limt inposed under section 6320(a)(3)(B). Petitioner contends
that it is manifestly unreasonable to interpret section 6320 to
require a taxpayer to challenge a Federal tax lien that is filed
in ajurisdiction in which the taxpayer has little, if any,
property. Asserting that it tinely filed its request for an
adm nistrative hearing with regard to the Illinois lien
petitioner maintains that the Court has jurisdiction in this case
on the ground the decision letter in dispute should be considered

a notice of determ nation consistent wwth the Court’s holding in

Craig v. Conm ssioner, 119 T.C 252 (2002).



E. Analysis

Section 6320(a) (1) requires the Conm ssioner to give witten
notice to a taxpayer when a Federal tax lien is filed under
section 6323. Gven that section 6323(f)(1) contenpl ates the
filing of separate liens in nultiple States, or in nmultiple
counties or other governnental subdivisions within a State, it
follows that a taxpayer (like petitioner in the present case) nmay
receive multiple lien notices under section 6320(a)(1). Al though
a person may receive nultiple lien notices under section
6320(a) (1), section 6320(b)(2) clearly states that the person is
entitled to only one adm nistrative hearing under section 6320
with respect to the unpaid tax for a particul ar taxable period
for which a lien was filed. The statute does not, however,
explicitly address the narrow question presented in this case;
i.e., whether a taxpayer’s right to an admnistrative hearing in
the Appeals O fice and judicial review of the Appeals Ofice’s
determnation is tied to the first Federal tax lien filed agai nst
the taxpayer or whether the taxpayer may defer and request an
adm ni strative hearing in respect of a later filed lien.

As noted earlier, respondent relies on section 301.6320-1(b)
(1) and (2), Proced. & Adm n. Regs., as authority for the
proposition that a taxpayer nust request an adm nistrative
hearing with respect to the first Federal tax lien that is filed

in respect of unpaid tax for a particul ar taxable period.
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Petitioner counters that section 301.6320-1(b)(1) and (2),
Proced. & Adm n. Regs., is an interpretative regulation
promul gat ed under section 7805(a)* that is entitled to very
little deference and, in any event, the regulation is
inconsistent “with the letter and the spirit of Section 6320.”

It is well settled that an interpretative Treasury
Department regulation is valid if it inplenents a congressional

mandate in a reasonable manner. See Natl. Muffler Deal ers

Association, Inc. v. United States, 440 U. S. 472, 476-477 (1979)

(citing United States v. Cartwright, 411 U S. 546, 550 (1973)).

An interpretative Treasury Departnent regulation is reasonable

under Natl. Muffler Dealers Association, Inc. v. United States,

supra, if it "harnonizes with the plain | anguage of the statute,

its origin, and its purpose.” |1d. at 477, see also United States

v. Vogel Fertilizer Co., 455 U. S. 16, 26 (1982).

As previously discussed, the | anguage of section 6320 does
not address explicitly the precise point we nust decide in this
case. Were a statute is anbiguous or silent, we may | ook to the
statute’'s legislative history to determ ne congressional intent.

See, e.g., Burlington NN. RR v. kla. Tax Commm., 481 U. S. 454,

461 (1987). In this case, Congress directly addressed the

guestion at issue in the legislative history underlying section

4 Sec. 7805(a) provides in pertinent part that “the
Secretary shall prescribe all needful rules and regulations for
the enforcenent of this title”.
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6320. Specifically, H Conf. Rept. 105-599, at 265, 1998-3 C.B
747, 1019, under the heading “Liens”, states in pertinent part:

The conference agreenent generally follows the
Senat e anendnent, except that taxpayers would have a
right to a hearing after the Notice of Lien is filed.
The RS would be required to notify the taxpayer that a
Notice of Lien had been filed within 5 days after
filing. During the 30-day period beginning with the
mai | ing or delivery of such notification, the taxpayer
may demand a hearing before an appeals officer who has
had no prior involvenent with the taxpayer’s case.

* * * This hearing right applies only after the
first Notice of Lien with regard to each tax liability
is filed. [Enphasis added. ]

In short, the House conference report states that a taxpayer’s
right to an adm nistrative hearing and judicial review under
section 6320 arises only with respect to the first lien that is
filed for a particular tax liability.

Where, as here, Congress has directly spoken to the precise
guestion at issue, and the intent of Congress is clear, that is
the end of the matter. |Inasnmuch as section 301.6320-1(b)(1) and
(2), Proced. & Adm n. Regs., reiterates a procedural principle
t hat was unanbi guously articul ated by Congress in the legislative
hi story of section 6320, the regulation is valid and controlling

in this case. See Walliser v. Conmi ssioner, 72 T.C. 433, 439

(1979) (sustaining the validity of section 1.274-2(b), Income Tax
Regs., where the regul ation was “squarely based on the | anguage

of the legislative history of section 274").



F. Concl usi on

There is no dispute that, although petitioner received
notice of the lien that respondent filed in Florida in October
2002, petitioner did not submt to respondent a request for an
adm ni strative hearing. Consistent with section 301.6320-1(b) (1)
and (2), Proced. & Adm n. Regs., respondent’s Appeals Ofice was
not obliged to (and did not) provide petitioner with an
adm ni strative hearing under section 6320 when petitioner
subsequent|ly sought to challenge the Illinois lien filed in

February 2003. See Prakasamv. Comm ssioner, T.C Meno. 2006-53.

It is well settled that respondent may not waive the statutory
period in which a taxpayer must request an adm nistrative hearing

under sections 6320 and 6330. See Kennedy v. Conm ssioner, 116

T.C 255, 262 (2001). The Appeals Ofice conducted an equival ent
hearing and issued to petitioner a decision letter. The decision
letter in question does not constitute a notice of determ nation
that would permt petitioner to invoke the Court’s jurisdiction
under section 6320. See, e.g., id. at 263. Accordingly, we are
obliged to dismss this case for |lack of jurisdiction.

To reflect the foregoing,

An O der of Dismssal for

Lack of Jurisdiction will be

ent er ed.



